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February Member Meeting
The Changing Face of the Texas
Labor Market

As the economy evolves around new technologies,
different business practices and an increasingly
global perspective, the demand for workers is
influenced. Some industries are disproportionately
affected, some occupations emerge and the need
for new skill sets abounds. Richard Froeschle,
Deputy Director of the Labor Market and Career
Information (LMCI) department of the Texas
Workforce Commission joins us in our February 8th
session with a look below the macroeconomic
numbers and discusses some of the most salient of
these transformations and their influence on the
Texas labor market. CEU credit for certification has
been applied for and is pending approval. We will
be meeting at the Williamson County conference
Center (Behind the Wingate) starting with lunch and
networking at 11:15. For further details and
registration access, please log on to our website at
www.wchrma.org
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Website Update

WCHRMA has purchased a new Web domain name
(www.wchrma.org) to make our website more

user-friendly and easier to find. Feel free to use
the abbreviated version or
(www.williamsoncountyhr.org) to access our

website.

President’s Corner
Making 2008 Great!

So far this year is off to an excellent start. Each
year WCHRMA has increased its membership,
enhanced programs, improved communications
and added member benefits. In 2008 the board
has already begun to expand on the foundation
built by the previous board.

Strategic Planning

Strategic Planning began in a joint 2007 and 2008
board meeting in December. Carl Dodd,
Immediate Past President, lead the half-day
session. The focus was clearly on how we can

continue the business of the organization to best
serve the needs of our members. | want to
introduce you to the major functional areas
WCHRMA and the Board members responsible for
them along with some of the things they are
working on in each area. If these sound interesting
to you, contact them and volunteer to help in any
way you can.

Membership - Teri Hill
WCHRMA has crossed a major milestone in 100

members!! However all renewals have not been
completed. The WCHRMA membership year is

Please see President’s Corner on page 2
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January through December. Don’t allow your
membership to lapse. Be sure to renew your
membership immediately. You can renew on-line
at www.wchrma.org or

www.williamsoncountyhr.org.

Communications - James Lumpkin

Did you notice that additional web address?
James Lumpkin, VP of Communications, has
secured www.wchrma.org to add a level of
convenience and reduce the number of
keystrokes to find our web site. Once you click
on our web site you will find a wealth of

information about your chapter as well as links to
SHRM’s daily news update and other HR related
links. You also have the ability to complete
membership applications and RSVP for monthly
member meetings or other programs and pay by
credit card or print an invoice.

Programs - Meta Pugh

The Programs Committee is committed to
providing programs that are relevant and topical
but most importantly meet your requests. Be
sure to complete evaluation forms and surveys
throughout the year. Last year multiple
recertification credits were available by attending
our membership meeting and extended
programs. We are striving to attain at least as
many recertification credits in 2008. The
Programs Committee is also committed to
publishing programs schedules as early as
possible to help you set your calendars for the
topics that are most important to you.

Financials - Bob Calvisi

Financially, the chapter is sound. Bob will work
to ensure that we stay that way. Financial
statements are available to members periodically
or as requested as a means to remain
transparent. We take pride in our business
approach to managing the organization and as
such we will be developing our operating budget
within the next couple of months. Our goal is to

ensure that the revenues and expenses are balanced
while ensuring that expenses are thoughtful and
provide value to our members.

Secretary - Christie Sponsel

Christie sends the e-blasts for programs invitations
and reminders, job postings and newsletters. She is
committed to keeping the e-mail traffic to a
minimum while ensuring that you get needed
information. Maintaining a useful e-mail address
list is important. Be sure to update your e-mail if it
has changed or contact Christie if you are not
receiving our e-mails.

Urgent Request - Need for Volunteers

As you can see, our board members are working
very hard to provide our members with programs
and services. Each area described needs volunteers
to assist. We are not asking for significant time
commitments; there are tasks that are one-time-
only while others may require a little more. If each
of us volunteered just a little bit, no one would be
struggling to find the time. What are your talents or
skills? Are you willing to print certificates or mail
merge/print address label? Do you have writing
skills or like putting together newsletters? Do you
know html and could help with the web site? Please
consider volunteering in some capacity this year.
Who knows one day you may wind up writing the
President’s Corner.

Together we can Make 2008 Great for WCHRMA!

Susan Word, SPHR
2008 WCHRMA President
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WageAccess® Wage and
Benefit Survey

The Texas Compensation Alliance has partnered
with WageAccess® to provide you with current
and accurate salary and benefits survey results at
an extremely competitive price.

The Texas Compensation Alliance was brought
together by the Collaborative Industry Alliances
Committee of the Texas State Council of SHRM to
create a powerful partnership and a collective
voice in compensation planning in the State of
Texas, and to promote a first class, cost effective,
state-wide compensation and benefits survey
that would benefit all members of the partner
organizations.

The Texas Compensation Alliance organizations
include the Texas State Council of SHRM, the
thirty-five Texas-based local chapters of SHRM
and the four Texas-based Compensation
Associations. WCHRMA is one of the local
chapters participating in this survey.

WCHRMA will be offering our members a thirty
(30) day free promotional subscription to the
WageAccess® Basic Survey Results. To take

advantage of this great offer, our members will
be required to use the special promotion code,
(yet to be received), when signing up for the
survey. Our members will also need to submit
survey data prior to March 31, 2008 to gain
access to the free survey results.

This Free Basic Survey Results promotion
provides a great kick-start to the survey and
ensures the availability of survey results when
they are posted to the web site in July 2008.

Once we receive the promotion code we will
ensure all members are given further instructions
on how to participate in the free promotional
subscription.

To find out more information, please go to
http://www.texascompensation.com/ or
http://www.synergysolns.com/

Pricing Information

Annual Survey Participants Non-
Subsciption Pricing Participants
Alliance Organization $349 $699
Members
Non-Alliance $499 $899
Organization Members

Volunteers Needed for 5th
Annual Texas State Council
HR Games

The 5th Annual Texas State Council HR Games
will be hosted at Texas State University in San
Marcos on Saturday, March 1, 2008. SHRM
sponsors the HR Games every year in an effort to
motivate and help prepare college students for
the completion of the PHR certification exam.

The games allow college students to compete
against each other in a question and answer
competition formatted like the game show
“Jeopardy”. The questions allow students to

showcase their knowledge on various human
resource management categories similar to the
PHR exam such as management practices and

benefits and compensation. There are multiple
volunteer positions available. You can find them
by clicking here. If you would like to volunteer for
this event, please contact Mr. Otis Scott at
OLScott@CPSEnergy.com. All volunteers need to

contact Mr. Scott and fill out a volunteer
application before February 22, 2008.
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Legal Briefs for HR

Welcome to Legal Briefs for HR . . . and Happy
New Year!

The New Year is a time for change (just listen to
the election-speak!) and resolutions. In case you
were curious, the first LB4HR was sent in April
2000 to a small group of Dallas HR members who
wanted to hear more about my visit (to lobby U.S.
legislators in D.C.) than 5 minutes of “mic time”
during a Dallas HR meeting would allow. It grew
into a tool to briefly convey new laws, regs, cases
and other info to help those tasked with
managing HR issues. The scope of distribution
has also grown, by word-of mouth (and click of
mouse), to over 3600 subscribers in nearly every
U.S. state and even a few overseas.

In the spirit of the new year, | resolve to [1] send
information that helps you do your job and avoid
the mistakes that others have made; [2] keep it
short; [3] speak plainly; and [4] laugh whenever
possible. If there’s something | can do differently
that adds to the value of the tool, let me know.
I’'m all ears.

To that end, here’s what’s up:

1. Get REAL - Today, the U.S. Dep’t of Homeland
Security (DHS) issued its final rule setting security
standards for state-issued drivers’ licenses and
other ID cards, to combat the twin troubles of
terrorism and identity theft. By 12-31-09 (or 5-
10-11, if an extension is granted), states should
upgrade [1] the issued credential; [2] the
verification process before a credential issues;
and [3] the security of their systems for
producing and issuing credentials, as detailed in
the 284-page final rule. For a quicker summary
of the requirements, go to www.dhs.gov and click
on the press release and Questions & Answers.
The REAL ID program is not a mandate, but
unless you’ve got one (or can produce a valid
passport) you can’t board a commercial aircraft
or enter a federal facility, starting in 2014.

2. Supremes’ Greatest Hits? - All eyes are on
the Supreme Court, after it agreed to consider
whether the Americans with Disabilities Act (ADA)
requires an employer to provide a disabled
worker reassignment to a vacant position
preferred by the worker, when that worker is not
the best qualified candidate for the job. The
worker sustained an arm/hand injury that left her
unable to fill orders in a grocery. She asked to be
reassigned to a vacant router job, with equivalent
pay, but was told she could apply and compete
with others who were interested in the job. She
was not picked, but did take a maintenance job
with lower pay. At trial, she agreed that she was
not the best qualified candidate for the router job
but argued that the ADA requires preferential
treatment of a disabled individual in order to
effect an accommodation. The trial court granted
summary judgment for the employer and the
circuit court affirmed, saying “[T]he ADA is not an
affirmative action statute” and does not require
reassignment where it “would violate a legitimate
nondiscriminatory policy of the employer to hire
the most qualified candidate.” We’'ll see if the
Supremes agree. Huber v. Wal-Mart Stores Inc.
(cert. granted 12-7-07).

3.  What’s Your Definition of “Soon?” - In June
2007, the 3rd Circuit ruled that the EEOC had the
authority to create an exemption from ADEA (age
discrimination) claims to protect employers who
alter, reduce or eliminate retiree health benefits
when the covered retiree becomes eligible for
Medicare or a similar state-sponsored plan. The
EEOC had tried to implement the new rule in the
summer of 2003, but AARP got an injunction.
After the court issued its decision and dissolved
the injunction, employers withheld champagne
toasts waiting for the EEOC, which was expected
to reissue the final rule soon. It did, on Dec. 26.
Go to www.eeoc.gov for a press release and a
copy of the new regulation. Go ahead, clink your
glasses, the wait is over!

Please see Legal Briefs on page 5
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4. Contractor Conundrum - It’s your worst
nightmare. The “contractor” who worked for your
organization for years dies, and the IRS comes
after his estate for failure to pay nearly $100,000
in taxes. The family has no money so they sue
your company, claiming he was really an
employee and you should’ve been withholding
and remitting taxes to the IRS (and paying
overtime and offering him employee benefits,
too.). In this case, the court denied the family’s
claim, relying on several key facts - [1] the
decedent’s tax filings proclaimed he was a self-
employed computer consultant; [2] while working
for the defendant, he sought work from other
companies; and [3] the work performed by the
decedent was not integral to the product/service
offered by the defendant employer (i.e., they
were in the business of providing health
insurance coverage, not computer programming
or system design). While the test(s) for employee
vs. contractor status can vary, depending upon
the jurisdiction and the statute(s) at issue, the
observations made by this court tend to show up
again and again. As always, the terms of a written
agreement are not determinative. Just because
both parties want an independent contractor
relationship and say so, in writing, it ain’t
necessarily so. Structure these arrangements
carefully. Estate of Anthony J. Suskovich v.
Anthem Health Plans of Virginia, Inc. (S.D. Ind.
12-10-07).

5. It’s Not Your Imagination - The U.S. Dep’t of
Labor has stepped up enforcement activity and
their EQY numbers prove it. The 341,624
workers who received backpay during fiscal year
2007 represents the 2nd largest number since
1993 and the amount collected,
$220,613,703.00, is the largest amount for a
single year. Per the 12-28-07 press release, US
DOL collected $1.25 billion for nearly 2 million
workers since fiscal year 2000.

6. They’re Not the Boy Scouts - In this case, BSA
stands for Business Software Alliance and they
are on a mission to identify and stop illegal

software copying, distribution and wuse. A
November 2007 Associated Press article
explained that BSA is “the main copyright-
enforcement watchdog for such companies as
Microsoft Corp., Adobe Systems Inc. and
Symantec Corp.” and their favorite target seems
to be small businesses that lack the
“technological, organizational and legal resources
to avoid a run-in.” Just check out their website
(www.bsa.org) which has a “Report Piracy” link
that offers up to $1 million to those who turn in
others for unlicensed software violations. Not
sure if you're in the clear? Then click on their
“Tools and Resources” link for help. Be Prepared
is a good motto!

7. Fun With FMLA - How important is giving
employees prompt written notice that their FMLA
allotment is being reduced during an absence? If
the lack of notice causes “actual prejudice” to the
worker, there is interference with FMLA rights
and damages are available. Where a worker had a
series of FMLA-qualifying absences that
exhausted her FMLA allotment, and upon return
from knee surgery she was reassigned to a new
job that meant loss of a company car and no
more overtime, there was actual prejudice. She
successfully argued that had she known she was
about to use up all job-protected leave, she
could’ve deferred elective knee surgery into the
next FMLA 12-month period and been entitled to
reinstatement to her former job. The court
agreed and the 5t Circuit did, too. The devil is in
the details, so keep those records up-to-date
and send out the Form WH-381 within two
business days. Downey v. Strain (5t Cir. 12-12-
07)

8. More Fun with FMLA - There’s a snag with the
bill (H.R. 1585) that would expand FMLA to
mandate 12 weeks of leave to the family
members of U.S. military service personnel who
are called to active duty (to see them off) and 26
weeks of leave to care for them if/when they
return home injured. The bill went to President

Please see Legal Briefs on page 6




Page 6 Member News

Legal Briefs from page 5

Bush for signature on Dec. 19, but on Dec. 28 he
announced that he would veto, due to concerns
with an unrelated provision in the bill which
allows lawsuits against the lIraqi government.
The bill had enough support in Congress to
override a veto (2/3 majority in each chamber),
but the other shoe won’t drop until Congress
convenes in mid-January. Stay tuned!

9. Simply the Best - The Dallas Business Journal
is now accepting on-line nominations for its
annual DBJ Best Places to Work in Dallas/Fort
Worth event! Just go to
www.dallasbusinessjournal.com, scroll down to
mid-page and click on the link under “Events and
Networking” for a description of eligibility

requirements and an on-line form to complete.
Don’t miss this opportunity to proudly proclaim
that your organization is among the best places
to work in the Metroplex! The deadline for
nominations is Jan. 21, so get to clickin’!

10. Coming Soon - | look forward to two
upcoming speaking engagements. The first will
be a legal/legislative update on Jan. 22 at the
Belo Mansion for the Dallas chapter of the
Association of Legal Administrators. For
registration info contact LaDee Donaldson at
Iddonaldson@jonesday.com. The second will be
on Feb. 21 at the Crowne Plaza (on Midway) for

the Dallas chapter of the Texas Association of
Business. The topic will be managing the tech-

toys that were supposed to save businesses time
and trouble but, instead, are behind a loss in
worker productivity, increased litigation and a
legislative backlash to protect individual privacy.
For more info, contact me (hit “reply”) or Monna
Miller (mmiller@txbiz.org) and we will send you a
registration form.

11. Coming Later - Yours truly will present four
webinars on behalf of the Bureau of National
Affairs (BNA). Mark your calendar for April 24
(Achieving Diversity Without Buying a Lawsuit),
May 1 (Don’t Mess with Texas [Employers]: A
Legal and Legislative Update), June 19 (Website
Wonderland: HR Resources on the Internet) and
July 24 (Babes in Tech-Toy Land). All webinars
are from 1 to 2:30 CT.

Until Next Time,

Audrey E. Mross

Labor & Employment Attorney
Davis Munck Butrus, P.C.

900 Three Galleria Tower
13155 Noel Road

Dallas, TX 75240

972.628.3661 (direct)
972.628.3616 (fax)
214.868.3033 (cell)

amross@davismunck.com
wanan davismunck-com

Legal Briefs for HR is provided to alert recipients to new
developments in the law and with the understanding that it is
guidance and not a legal or professional opinion on specific
facts or matters. For answers to your specific questions,
please consult with counsel.

SHRM Article

Tax Time Benefit: IRS and SHRM

Promote ‘Free File’ Program
By Stephen Miller, January 2008

The Internal Revenue Service is working with the
Society for Human Resource Management to
promote the use of the IRS electronic Free File
program, a free online tax preparation service for
those earning $54,000 or less.

"It's important for HR managers, and employers in
general, to understand that their employees may

very well be just like every other American, a little bit
confused about the tax system, unsure as to how to
deal with it, and wanting to comply with the tax laws
but wanting help to do so," says David Williams, IRS
director of electronic administration. At tax time,
HR managers can help inform employees about their
tax filing options. For example, Williams says,
educating employees to go to the IRS.gov web site's
Free File home page, select from a range of free
online tax preparation services offered by Free File
alliance members, and then file their taxes

Please see SHRM Article on page 7
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electronically at no charge "is something that every
employer and every HR manager can do to help the
workforce."

An Employee Benefit

"It's a service available through the IRS.gov web site,
and only through the IRS web site, that will allow
taxpayers with incomes at or below $54,000 a year
to prepare their taxes online and file them
electronically for free. That's 95 million Americans,
about 70 percent of the population, who are eligible
to use the Free File product,” Williams says.

"The people who belong to SHRM are a strong
resource to the employees they serve,” Williams
adds. "One of the things they can help employees do
is figure out how to file their taxes as easily as
possible and, frankly, for many of them, how they
can do it for free in a safe, electronic environment. |
think that is a powerful message for your
membership, and something that is a true service
that [SHRM members] can provide to the employees
with whom they work."

How It Works

When employees go to the IRS.gov web site and click
on Free File, they’ll launch a wizard that will ask
them a few questions about their tax situation and
then identify one of a number of online products
offered by various alliance members that they can
use to prepare their taxes electronically for free.
"The products available through IRS Free File are
structured to ask questions and fill out your tax
return for you. So it takes away a lot of the hassle
that can come from trying to read through the forms
and instructions," Williams explains.

All Free File alliance members/service providers
must meet the IRS’ standards for security and
privacy. While the IRS manages the content of the
Free File pages accessible on IRS.gov, it does not
retain any taxpayer information entered on the Free
File site. Among other program features:

- Some alliance members offer online tax
preparation and filing of state returns for free. All
alliance members’ web sites display whether this
service is available and the associated fees, if any.

- Taxpayers can use Free File to prepare the Earned
Income Tax Credit (EITC) Schedule for free.

- Taxpayers can use Free File to file a Form 4868,
Application for Automatic Extension of Time to File.

The Free File program is also available in Spanish.
Getting the Word Out

HR professionals can also promote the service by
distributing the IRS Electronic Tax Filing Resource

Guide. The guide contains frequently asked
questions, fact sheets and sample payroll stuffers
that can be used to help educate the workforce
about the benefits of electronic filing and about the
IRS Free File program.

"Being able to offer a free service for people whose
incomes are at or below $54,000 a year is, we think,
a real benefit to the HR community," Williams
reiterates. By letting employees know about IRS Free
File, "you're opening the door to an easier way for
them to complete their tax returns than if they sat
down with all the forms and tried to go through it by
themselves."

He admits, "We at the IRS recognize that there is a
lot of complexity to the tax law. So one of the
reasons we've provided the IRS Free File option on
the IRS.gov web site is so that we can reduce the
burden on taxpayers. This is something that HR
professionals can offer to the workforce as a benefit
and a way of reducing the anxiety and burden that
comes with preparing your taxes."

Download these materials to tell your employees
about the benefits of the IRS Free File program.

Stephen Miller is manager of SHRM Online's

Compensation & Benefits Focus Area.



http://www.irs.gov/newsroom/article/0,,id=177770,00.html

Our Sponsors!

Looking Ahead -
March Session

Thank you to our Platinum Sponsor:

Writing Policies and Procedures
presented by Jennifer Lazarow

And to our Gold Sponsors: Date: Friday, March 7, 2008
Time: 11:30 AM -1:00 PM

Place: Wingate Hotel
1209 N. IH35, Round Rock, TX

AUSTIN WHITE LIME Cost: $20 for members; $25 for non-members

CEUs: Have been requested, pending approval.

sﬁh Visit the website to sign up!
anJobs
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